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Summary: The computer program that the United States Paten; and Trademark Office 
(USPTOj uses to calculate patent term adjustment incorrectly calculates the three-year 
pendency provision of 3 5 U.S.C. § .154(h}( 1)( B) .m international applications if the 
requirements of 35 U.S.C. § 371 are not. fulfilled on the date that the national stage 
commenced under 35 U.S.C. § 37 Hb) or (t). The USPTO is in the process of correcting 
this computer program. Applicants seeking a revised patent term adjustment 
v.i']\i.'„or\i<<\', JiAuwiAi.iiiu.h 'lii'i",^" 11 !'}^ est h>i e<.^e- de 1 ><>n 
of the patent term adjustment indicated in the patent under 37 GFR .1 .705(d), 

Background: Under 35 U.S.G. § L54(b)(l'i(B}. an applicant is entitled to additional 
paten! term adjustment if the issue of an original patent is delayed due to the failure of the 
USPTO to issue a patent within three years after the actual filing date of the application. 
The USPTO implemented the three-year pendency provision in 35 U.S.C. § 1 54(b)( 1 ){B) 
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Adjustment Un der Twenty- Year Patent Term, 65 Fed, Re a. 3o365. 56391-92 s Sept. 1 S ; 
-?0O^Mfhal m «. ) IhelNpIO -ndteated tV P\-<v-\ear p mdenc> p-misa-a >r ^. U s C 
§ I54(b}i'l)(B} is measured from the date that the national stage commences under 
35 U.S C. § 371(b) or (!) in an international application. See Charges to I m plement 
Paten t Term Adj ustment Under Twenty- Year Patent Term, 65 t:ed,..Reg, at 36382-84. 
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Bisettssfon: The USPTO is in the process of correcting an error in the computer program 
that it use:- » j >. ,i ? bo j\ ,e ^ .e^r .vj. -unem j! ,\> >| t ao> % > .v-a „> *s "s 
international applications entering the national stage as to the United States pursuant to 
35 U.S.C, § 371 . The USPTO 5 s computer program incorrectly calculates the three-year 
pendency provision of 35 U.S.C. § 1 54{b)( l}( B) in international applications as being 
measured from the date that the requirements of 35 U.S.C. § 371 were fulfilled rather 
than the date the national, stage commenced under 35 U.S.C, § 37.1 fb) or (i) in the 
international application. The USPTO is correcting the computer program to reflect that, 
the three-year pendency provision of 35 U.S.C. § I54fb){'l )(B) in international 
applications is measured from the date the national stage commenced under 35 U.S.C'. 
§ 371(b) or (f) in the international application. 

An uppheant *:...-ekm>- a s-AJ^-d patent ienn ae.usMuvm uVxurni-kUmn i\tsed up<M the 
thtee-war pendens} pto\Hvn mu- ; t submit a um-h request for oxvnskk ration a; in. 
I \it'\n erm adj lament indicate j in the patera. The CSS 5 IX i doe-- nut calculate and 
niOrrn the applicant of tht patent terns adjustment hyvd upon the three-) ear pendency 




pro\ si of ^5 f f Sa", J> i ^4\b}i 1\{V\ in Ose nodec ot allowance because tht I ! SP I ? > 
n.u^t kno^\ iho duK the patc-a vvi n ismjc ?■> be aNe u> calculate the patent ternt acisuMment 
ha.v-J up-on this pKV- i-aon. :e<.ons;dora:ion of dk p-u -r.it ten-i adh^-r^on: radio^e^ 

■n the palera it rotate-: to ;he Muvj ->oji pendoaey pi-nd^on 35 t N C 

] C -4;H j ss m»! eorwiJetee: t tncuvr th?t; could ha\e ! xvu rai\ed sn .-.n application 
!< j i o.v H .c r,« s s rcf> , hc ' il.v' in"] ^ 1 ,i <■ n v , \, o> no 
patens term adjustment melKated in She notice of alL-wtn e). Therefore, a jcqutst tor 
n.c<. nskk radon o« the puettf terrr .tiiustment cakuUtion kwed or* the three-sear 
pendene;, r>t\o hiou of 3^ 1' S.C. § 154ib'i i )t Bt will be et msuiend titrkK under CFK 
1. Va ; J- :f Hied v-dhh; two -noruV of d-e date the patent Issued 
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telephone at x^/l) 3"\:-~ '0?. or b\ m td adda< s^ed to Mad Stop 0">nnku>r-KueuK 
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